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D1/24
JV1 (CPE)
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 AS AMENDED
NOTICE OF DETERMINATION - Approval
Development Application Number: 1/24
. . . 18 The Avenue, North Sydney

Land to which this applies: Lot No.: 1, DP: 937768

Applicant: Kevin Lip Sen Tay

Proposal: Minor alterations and additions to the existing dwelling

Subject to the provisions of Section 4.17 of the Environmental
Planning and Assessment Act 1979, approval has been
granted subject to conditions in the notice of determination.

Determination of Development
Application:

Date of Determination: 18 March 2024

The development application has been assessed against the
North Sydney Environmental Plan 2013 and the North Sydney
Development Control Plan 2013 and generally found to be
satisfactory.

From the reasons listed above, the proposal is unlikely to

cause adverse material impacts to adjoining properties. The
Reasons for Approval proposed works to the western elevation will maintain the

amenity of the adjoining dwelling via site specific conditions.

Having regard to the provisions of Section 4.15 (1) of the
Environmental Planning and Assessment Act 1979, the
proposed development will not result in any unreasonable
amenity or environmental impacts. The application is
considered satisfactory and is recommended for approval.

Consent to operate from: 19 March 2024
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Consent will lapse on: 19 March 2029

Subject to Section 4.20 of the Act, this consent becomes
effective and operates from the date listed above. The
consent lapses five years after the date of consent in
accordance with Section 4.53 of the Act and cannot be
extended. To activate this consent, works must physically
commence onsite 19 March 2029.

Period of Consent

The application has been notified in accordance with
Council’s Community Engagement Protocol with adjoining
properties and the Milson Precinct between 19 January and
2 February 2024. The notification has attracted no
submissions.

How community views were taken into
account:

Within six months after the date of notification of the
decision, a review of this determination can be requested
under Division 8.2 of the Act or an appeal to the Land and

Review of determination and right of Environment Court made pursuant to the provisions of

appeal: Section 8.7 of the Act. A review of determination should be
lodged as soon as possible, and preferably no later two
months after the date of notification of the decision to enable
the review to be completed within the six-month period.

Plans endorsed by the consent authority - please refer to condition A1l.

Endorsed for and on behalf of North Sydney Council

19 March 2024

DATE Signature on behalf of consent authority
ANDREW BEVERIDGE
SENIOR ASSESSMENT OFFICER
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(i)

(i)

Conditions

Consent is granted subject to the following conditions imposed pursuant to Section 4.17 of the
Environmental Planning and Assessment Act 1979 (“the Act”) and the provisions of the Environmental
Planning and Assessment Regulation 2021 (“the Regulation”) such conditions being reasonable and
relevant to the development as assessed pursuant to Section 4.17 of the Act.

Definitions

Unless specified otherwise, words have the same meaning as defined by the Act, the Regulation and
the Interpretation Act 1987 as in force at the date of consent.

Applicant means the applicant for this consent.

Approved Plans means the plans endorsed by Council referenced by this consent as amended by
conditions of this consent.

AS or AS/NZS means Australian Standard® or Australian/New Zealand Standard®, respectively,
published by Standards Australia International Limited.

NCC means the National Construction Code as published by the Australian Building Codes Board as in
force at the date of issue of any Construction Certificate.

Council means North Sydney Council.

Court means the Land and Environment Court.

Local Native Plants means species of native plant endemic to North Sydney LGA.
Stormwater Drainage System means all works, facilities and documentation relating to:

e The collection of stormwater,

e The retention of stormwater,

e The reuse of stormwater,

e The detention of stormwater,

e The controlled release of stormwater; and

e Connections to easements and public stormwater systems.

Owner means the owner of the site and successors in title to the site.

Owner Builder has the same meaning as in the Home Building Act 1989.

Principal Certifier for building or subdivision work means the certifier appointed as the principal
certifier for the building work under section 6.6 (1) or for the subdivision work under section 6.12 (1).
Principal Contractor for building work means the person responsible for the overall coordination and

control of the carrying out of the building work.

Note: If any residential building work is involved, the principal contractor must be the holder of a
contractor licence under the Home Building Act 19889.
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Professional Engineer has the same meaning as in the NCC.

Public Place has the same meaning as in the Local Government Act 1993.

Road has the same meaning as in the Roads Act 1993.

SEE means the final version of the Statement of Environmental Effects lodged by the Applicant.
Site means the land being developed subject to this consent.

NSLEP 2013 means North Sydney Local Environmental Plan 2013

NSDCP 2013 means North Sydney Development Control Plan 2013

Work for the purposes of this consent means:

e the use of land in connection with development,

e the subdivision of land,

e the erection of a building,

e the carrying out of any work,

e the use of any site crane, machine, article, material, or thing,

e the storage of any waste, materials, site crane, machine, article, material, or thing,

e the demolition of a building,

o the piling, piercing, cutting, boring, drilling, rock breaking, rock sawing or excavation of land,
e the delivery to or removal from the site of any machine, article, material, or thing, or

e the occupation of the site by any person unless authorised by an occupation certificate.

Note: Interpretation of Conditions - Where there is any need to obtain an interpretation of the
intent of any condition this must be done in writing to Council and confirmed in writing by
Council.
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A. Conditions that Identify Approved Plans
Al. Development in Accordance with Plans/Documentation 6
A2. Plans on Site 6
A3. No Demolition of Extra Fabric 6
C. Prior to the Issue of a Construction Certificate (and ongoing, where indicated)
C1. Colours, Finishes and Materials (Conservation Areas) 6
C2. External Finishes and Materials 6
Cs. Reflectivity Index of Glazing 7
D. Prior to the Commencement of any Works (and continuing where indicated)
D1. Commencement of Works’ Notice 7
E. During Demolition and Building Work
E1. Construction Hours 7
E2. Out-of-hours’ Work Permits 7
F. Prescribed Conditions imposed under EP&A Act and Regulations and other relevant Legislation
F1. National Construction Code 8
F2. Home Building Act 9
F3. Appointment of a Principal Certifier (PC) 9
F4. Construction Certificate 9
F5. Occupation Certificate 10
F6. Critical Stage Inspections 10
F7. Commencement of Works 10
F8. Excavation/Demolition 10
Fo. Protection of Public Places 10
F10.  Site Sign 11
G. Prior to the Issue of an Occupation Certificate
G1. Infrastructure Repair and Completion of Works 11
G2. Access to Premises 12
L Ongoing/Operational Conditions
1. Single Occupancy 12
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A.

Conditions that Identify Approved Plans

Development in Accordance with Plans/Documentation

Al.

The development must be carried out in accordance with the following drawings endorsed with
Council’s approval stamp and other documentation listed in the table to this clause, or cited by other
conditions, and as amended by other conditions of this consent.

Plan No. | Rev. | Description Prepared by | Dated

DAO1 1 South Elevation Kevin Tay 31/12/2023
DAO2 1 Location of Proposed Window on First Floor Plan | Kevin Tay 31/12/2023

(Reason: To ensure that the form of the development undertaken is in accordance with the
determination of Council, Public Information)

Plans on Site

A2.

C.

A copy of all plans endorsed with Council’s approval stamp, specifications and documents (including
the plans, specifications and documents submitted and approved with the Construction Certificate)
must be kept on site at all times so as to be readily available for perusal by any officer of Council or the
Principal Certifier.

All documents kept on site in accordance with this condition must be provided to any officer of the
Council or the Principal Certifier upon their request.

(Reason: To ensure that the form of the development undertaken is in accordance with the
determination of Council, Public Information and to ensure ongoing compliance)

Prior to the Issue of a Construction Certificate (and ongoing, where indicated)

Colours, Finishes and Materials (Conservation Areas)

C1.

The finishes, materials and exterior colours shall be complementary to the architectural style of the
original building and sympathetic to the character of the Conservation Area. A schedule of finishes,
materials and external colours shall be submitted to the Principal Certifier for approval prior to the
issue of any Construction Certificate. The Principal Certifier must ensure that the building plans and
specifications submitted fully satisfy the requirements of this condition prior to the release of the
Construction Certificate.

(Reason: To ensure that the completed colours, finishes and materials are complementary to
the Conservation Area.)

External Finishes and Materials

c2.

The external colours and finishes must be in accordance with the approved schedule of finishes and
materials. The Principal Certifier must ensure that the building plans and specifications submitted,
referenced on and accompanying the issued Construction Certificate, fully satisfy the requirements of
this condition.

(Reason: To ensure quality built form of development)
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Reflectivity Glazing

C3.

D.

The glazing for windows, walls or roof finishes of the approved development must be factory pre-
finished with low glare and reflectivity properties. Plans and specifications which comply with this
condition must be submitted to the Principal Certifier for approval prior to the issue of any
Construction Certificate. The Principal Certifier must ensure that the building plans and specifications
submitted, referenced on and accompanying the issued Construction Certificate, fully satisfy the
requirements of this condition.

Note: The reflectivity index of glazing elements can be obtained from glazing manufacturers. Glass
with mirrored or reflective foil finishes is unlikely to achieve compliance with this requirement.

(Reason: To ensure that excessive glare or reflectivity nuisance from glazing does not occur as a
result of the development)

Prior to the Commencement of any Works (and continuing where indicated)

Commencement of Works’ Notice

D1.

E.

Building work, demolition or excavation in accordance with this development consent must not be
commenced until the developer has given at least two days’ notice to North Sydney Council of the
person’s intention to commence building work, demolition or excavation in accordance with this
development consent.

(Reason: To ensure appropriate safeguarding measures are in place prior to the commencement
of any building work, demolition or excavation)

During Demolition and Building Work

Construction Hours

El.

Construction activities and works approved under this consent must be restricted to within the hours
stipulated in the following table:

Standard Construction Hours

Location Day Hours
All zones Monday - Friday 7.00 am - 5.00 pm
(Excl. E2 Commercial Centre Saturday 8.00am - 1.00 pm
MU1 Mixed-use Sunday, Public holiday No work permitted

Construction activities for development approved under this consent must be carried out in
accordance with the standard construction hours above, the EPA Noise Policy for Industry 2017 and
any Construction Noise Management Plan required under this consent.

In the event of breach to the approved hours of construction Council take may take enforcement
action under Part 9 of the EP&A Act 1979 and in accordance with Council’s adopted Compliance and
Enforcement Policy.

(Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community)
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Out-of-hours’ Work Permits

E2. Where it is necessary for works to occur outside those hours allowed by these conditions, an
application may be made to Council's Customer Services Centre for a permit to carry out works outside
of the approved hours. If a permit is issued the works approved must be carried out in accordance
with any requirements specified in the permit. Permits will only be approved if public safety is at risk.
Applications which seek a variation to construction hours solely to benefit the developer will require
the lodgement and favourable determination of a modification application pursuant to the provisions
of Section 4.55 of the Environmental Planning and Assessment Act 1979.

Notes:

1) Failure to obtain a permit for work outside of the approved hours will result in on the spot
fines being issued, or Council pursuing any action required (including legal proceedings) to
have the out of hours work cease, without prior warning.

2) Applications for out of hour’s works should be lodged with Council no later than seven (7)
calendar days prior to the date of the intended works.

3) Examples of activities for which permits may be granted include:

e the erection of awnings,

e footpath, road and other infrastructure works which cannot be carried out for public
convenience reasons within normal hours,

e the erection and removal of hoardings and site cranes, and

e craneage of materials which cannot be done for public convenience reasons within
normal working hours.

4) Examples of activities for which permits WILL NOT be granted include:

e extended concrete pours
e works which are solely to convenience the developer or client, and
e  catch up works required to maintain or catch up with a construction schedule.

5) Further information on permits can be obtained from the Council website at www.north
sydney.nsw.gov.au.

(Reason: To ensure that works do not interfere with reasonable amenity expectations of

residents and the community)
F. Prescribed Conditions imposed under EP&A Act and Regulations and other relevant Legislation

National Construction Code

F1. All building work must be carried out in accordance with the provisions of the National Construction
Code.

(Reason: Prescribed - Statutory)


http://www.northsydney.nsw.gov.au/
http://www.northsydney.nsw.gov.au/
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Home Building Act

F2.

1)

Building work that involves residential building work (within the meaning and exemptions
provided in the Home Building Act 1989) for which the Home Building Act 1989 requires there
to be a contract of insurance under Part 6 of that Act must not be carried out unless the
Principal Certifier for the development to which the work relates has given North Sydney
Council written notice of the contract of insurance being issued and of the following:

a) in the case of work for which a principal contractor is required to be appointed:
i) the name and licence number of the principal contractor, and
ii) the name of the insurer by which the work is insured under Part 6 of that Act,
or
(b) in the case of work to be done by an owner-builder:
(i) the name of the owner-builder, and
(i) if the owner-builder is required to hold an owner-builder permit under that

Act, the number of the owner-builder permit.

If arrangements for doing residential building work are changed while the work is in progress
such that the information submitted to Council in accordance with this condition is out of
date, work must cease, and no further work may be carried out unless the Principal Certifier
for the development to which the work relates (not being the Council), has given the Council
written notice of the updated information.

Note: A certificate purporting to be issued by an approved insurer under Part 6 of the Home Building

Act 1989 that states that a person is the holder of an insurance policy issued for the purposes of
that Part is, for the purposes of this clause, sufficient evidence that the person has complied
with the requirements of that Part.

(Reason: Prescribed - Statutory)

Appointment of Principal Certifier (PC)

F3.

Building work, demolition or excavation in accordance with the development consent must not be
commenced until the developer has appointed a Principal Certifier for the building work in accordance
with the provisions of the EP&A Act and its Regulations.

(Reason: Statutory: To ensure appropriate safeguarding measures are in place prior to the

commencement of any building work, demolition or excavation)

Construction Certificate

F4.

Building work, demolition or excavation in accordance with the development consent must not be
commenced until a Construction Certificate for the relevant part of the building work has been issued
in accordance with the provisions of the EP&A Act and its Regulations.

(Reason: Statutory: To ensure appropriate safeguarding measures are in place prior to the

commencement of any building work, demolition or excavation)
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Occupation Certificate

F5. A person must not commence occupation or use of the whole or any part of a new building (new
building includes an altered portion of, or an extension to, an existing building) unless an Occupation
Certificate has been issued in relation to the building or part. Only the Principal Certifier appointed for
the building work can issue an Occupation Certificate.
(Reason: Statutory)

Critical Stage Inspections

F6. Building work must be inspected by the Principal Certifier on the critical stage occasions prescribed by
the EP&A Act and its Regulations, and as directed by the appointed Principal Certifier.

(Reason: Statutory)

Commencement of Works’ Notice

F7. Building work, demolition or excavation in accordance with this development consent must not be
commenced until the developer has given at least two days’ notice to North Sydney Council of the

person’s intention to commence the erection of the building.

(Reason: Statutory: To ensure appropriate safeguarding measures are in place prior to the
commencement of any building work, demolition or excavation)

Excavation/Demolition

F8. 1) All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with appropriate professional standards.

2) All excavations associated with the erection or demolition of a building must be properly
guarded and protected to prevent them from being dangerous to life or property.

3) Demolition work must be undertaken in accordance with the provisions of AS2601- Demolition
of Structures.

(Reason: To ensure that work is undertaken in a professional and responsible manner and
protect adjoining property and persons from potential damage)

Protection of Public Places
Fo. 1) A hoarding and site fencing must be erected between the work site and adjoining public place.

2) If necessary, an awning is to be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

3) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous to
persons in the public place.
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4) Any such hoarding, fence or awning is to be removed when the work has been completed.
5) No access across public reserves or parks is permitted.

Note: Prior to the erection of any temporary fence or hoarding over property owned or managed by
Council, written approval must be obtained. Any application needs to be accompanied by
plans indicating the type of hoarding and its layout. Fees are assessed and will form part of any
approval given. These fees must be paid prior to the approval being given. Approval for
hoardings will generally only be given in association with approved building works,
maintenance or to ensure protection of the public. An application form for a Hoarding Permit
can be downloaded from Council’s website.

(Reason: To ensure public safety and the proper management of public land)
Site Sign
F10. 1) A sign must be erected in a prominent position on the site
a) stating that unauthorised entry to the work site is prohibited;
b) showing the name of the principal contractor (or person in charge of the work site),

and a telephone number at which that person may be contacted at any time for
business purposes and outside working hours; and

c) showing the name, address and telephone number of the Principal Certifier for the
work.
2) Any such sign must be maintained while to building work or demolition work is being carried

out but must be removed when the work has been completed.
(Reason: Prescribed - Statutory)
G. Prior to the Issue of an Occupation Certificate

Infrastructure Repair and Completion of Works

G1. Prior to the issue of any Occupation Certificate any and all works relating to the development:
a. in the road reserve must be fully completed; and
b. to repair and make good any damaged public infrastructure caused as a result of any works

relating to the development (including damage caused by, but not limited to, delivery vehicles,
waste collection, contractors, sub-contractors, concrete vehicles) must be fully repaired;

to the satisfaction of Council Engineers at no cost to Council. Council’s development engineer must be
contacted to arrange inspections of the completed works in the Public Domain.

(Reason: Maintain quality of Public assets)
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Access to Premises

G2. Prior to the issue of any Occupation Certificate, a certificate must be prepared an appropriately
qualified and practising Civil Engineer certifying that access and facilities for persons with a disability in
accordance with the National Construction Code and AS Disability (Access to Premises - buildings)
Standards 2010 (Premises Standards) has been provided. This certificate must be submitted to, and
approved by, the Principal Certifier prior to issue of the Occupation Certificate.
(Reason: Equitable access and facilities for people with a disability)

IR Ongoing/Operational Conditions

Single Occupancy

1. Nothing in this consent authorises the use of the premises other than for a single occupancy.

(Reason: To ensure compliance with the terms of this consent)



