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8.7. Revised Model Code of Conduct and Procedures for Local Councils 
in NSW

AUTHOR: Ian Curry, Manager Governance & Committee Services

ENDORSED BY: Carrie Chan, Executive Governance Manager

ATTACHMENTS: 
1. Model Code of Conduct for Local Councils in NSW - 2020 [8.7.1 - 44 pages]
2. Procedures for the Administration of the Model Code of Conduct for Local Councils in 

NSW - 2020 [8.7.2 - 35 pages]
3. Table of Changes - Model Code of Conduct and Procedures [8.7.3 - 18 pages]
4. Amended Gifts and Benefits Policy Sept 2020 [8.7.4 - 7 pages]

PURPOSE:

To seek endorsement by Council of the revised Model Code of Conduct and Procedures 
for Councils in NSW and to amend the Gifts and Benefits Policy in line with changes 
in the Model Code.

EXECUTIVE SUMMARY:

In July 2020, the State Government advised that it would be strengthening the Model 
Code of Conduct for Local Councils in NSW as part of its commitment to improving 
the integrity, transparency and accountability of the local government sector. The new 
Model Code of Conduct and Procedures have now been prescribed under the Local 
Government (General) Regulation 2005.

The new Model Code of Conduct and Procedures is included as Attachments 1 and 2.

One of the changes in the Model Code provides councils with the option to increase the 
$50 cap on gifts and benefits to $100 so it does not capture items of relatively low value. 
The changes also clarify application of the cap in certain circumstances such as at 
council events. Council’s Gifts and Benefits Policy has been amended to reflect this 
change and is included as Attachment 4.

The other major changes include:

 Expanding the Office of Local Government’s role in code of conduct breaches with 
councils limited to formally censuring councillors only;

 Requiring councils to publicly disclose the findings of an investigation when 
censuring a councillor;

 Allowing councillors to avoid formal censure by their council for minor offences by 
making voluntary undertakings;
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 Removing the requirement for councillors to formally appoint panels of conduct 
reviewers;

 Meeting webcasts to be available on for at least 12 months;
 Strengthening the language to describe grounds of discrimination.

The new Model Code of Conduct and Procedures take effect immediately and Council 
is required to adopt a code of conduct and procedures based on the prescribed Model 
Code of Conduct and Procedures as soon as possible.

FINANCIAL IMPLICATIONS:

Nil.

RECOMMENDATION:
 1. THAT Council adopt the revised Model Code of Conduct and the revised Procedures 
for the Administration of the Model Code of Conduct, as attached to this report.
2. THAT Council adopt the amended Gifts and Benefits Policy, as attached to this 
report.
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LINK TO COMMUNITY STRATEGIC PLAN

The relationship with the Community Strategic Plan is as follows:

5. Our Civic Leadership
5.2 Council is well governed and customer focused

BACKGROUND

Following consultation with the sector, the Model Code of Conduct and Procedures 
were extensively revised by the NSW State Government in 2019 and subsequently 
adopted by Council at its meeting on 29 April 2019.

The Procedures for the Administration of the Model Code of Conduct for Local 
Councils in NSW (the Procedures) have recently been amended in response to the 
decision by the Supreme Court in the matter of Cornish v Secretary, Department of 
Planning, Industry and Environment [2019] NSWSC 1134.

The new Model Code of Conduct and Procedures take effect immediately. This is 
because the amendments to the Procedures largely reflect existing practice following 
the Supreme Court’s decision and the amendments to the Model Code of Conduct are 
minor in nature.

CONSULTATION REQUIREMENTS

The new Model Code of Conduct and Procedures take effect immediately and do not 
require public exhibition.

As the amendments to the Gifts and Benefits Policy are minor and in line with the Model 
Code of Conduct, it is not considered necessary to publicly exhibit the revised Policy.

DETAIL

The Model Code, which applies to 48,000 staff and 1,300 councillors at 128 councils, 
10 county councils and 13 joint organisations across NSW, is being strengthened to 
further enforce high standards of conduct in local councils.

The changes include:

 Expanding the Office of Local Government’s role in code of conduct breaches with 
councils limited to formally censuring councillors only. OLG will step in and impose 
more serious penalties, if appropriate, including requiring a public apology, 
suspension of payment of fees, and suspension or disqualification from office. This 
new process will also reduce time and cost to investigate complaints and take action.

https://www.caselaw.nsw.gov.au/decision/5d6c53cce4b0c3247d7117d8
https://www.caselaw.nsw.gov.au/decision/5d6c53cce4b0c3247d7117d8
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 Requiring councils to publicly disclose the findings of an investigation when 
censuring a councillor to ensure the public is aware of the misconduct and therefore 
act as a deterrent to bad behaviour.

 Allowing councillors to avoid formal censure by their council for minor offences by 
making voluntary undertakings including apologising and attending training, 
mediation and counselling. This will ensure resources are directed to investigating 
more serious breaches.

 Removing the requirement for councillors to formally appoint panels of conduct 
reviewers to investigate code of conduct breaches. Conduct reviewers can be 
appointed by the council general manager.

 Requiring webcasts of council meetings to be kept on council websites for at least 
12 months.

 Strengthening the language in the Model Code of Conduct describing the various 
grounds of discrimination to reflect more contemporary standards.

 Providing councils with the option to increase the $50 cap on gifts and benefits to 
$100 so it does not capture items of relatively low value. The changes also clarify 
application of the cap in certain circumstances such as at council events.

The revised Model Code of Conduct and Procedures showing the changes is included 
as Attachments 1 and 2. A table showing the revisions in the Model Code of Conduct 
and Procedures is included as Attachment 3. An optional clause in the 2019 version of 
the Model Code regarding Social Media (8.20a) that was adopted by Council has also 
been carried over to the 2020 version.

The new Model Code of Conduct and Procedures take effect immediately and do not 
require public exhibition.

Gifts and Benefits Policy

The current Policy was re-adopted by Council in June 2018. The Policy included the 
Model Code of Conduct for Local Councils in NSW definition of two types of gifts and 
benefits:

a) Token Gifts and Benefits - to an estimated maximum value of $50.
b) Gifts and Benefits of value - gifts and benefits that have more than a token value 

include (i.e. estimated value exceeds $50).

It is recommended that Council take up the option included in the revised Model Code 
to increase the $50 cap on gifts and benefits to $100 so it does not capture items of 
relatively low value.

A revised Gifts and Benefits Policy showing the monetary cap figure together with some 
minor administrative changes and to make the language consistent with that used in the 
Mode Code (e.g. replacing the word “must” with “should”) is attached (Attachment 3).
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MODEL CODE OF CONDUCT 
 

PART, CLAUSE 2018 CODE 2020 CODE CHANGES TO BE IMPLEMENTED 
Definitions Council committee: a committee established 

by a council comprising of councillors, staff or 
other persons that the council has delegated 
functions to 
Council committee member: a person other 
than a councillor or member of staff of a 
council who is a member of a council 
committee other than a wholly advisory 
committee 

Council committee: a committee established by 
a council comprising of councillors, staff or other 
persons that the council has delegated functions 
to and the council’s audit, risk and improvement 
committee 
Council committee member: a person other than 
a councillor or member of staff of a council who 
is a member of a council committee other than a 
wholly advisory committee, and a person other 
than a councillor who is a member of the 
council’s audit, risk and improvement committee 

Council committee: a committee established by a 
council comprising of councillors, staff or other 
persons that the council has delegated functions 
to and the council’s audit, risk and 
improvement committee 
Council committee member: a person other than 
a councillor or member of staff of a council who is 
a member of a council committee other than a 
wholly advisory committee, and a person other 
than a councillor who is a member of the 
council’s audit, risk and improvement 
committee 

Part 3. General Conduct 
Obligations 

 

3.6 Harassment and 
discrimination 

3.6 You must not harass or unlawfully 
discriminate against others, or support 
others who harass or unlawfully 
discriminate against others, on the 
grounds of sex, pregnancy, 
breastfeeding, race, age, marital or 
domestic status, homosexuality, 
disability, transgender status, infectious 
disease, carer’s responsibilities or 
political, religious or other affiliation. 

3.6 You must not harass or unlawfully 
discriminate against others, or support 
others who harass or unlawfully 
discriminate against others, on the 
grounds of age, disability, race (including 
colour, national or ethnic origin or 
immigrant status), sex, pregnancy, marital 
or relationship status, family 
responsibilities or breastfeeding, sexual 
orientation, gender identity or intersex 
status or political, religious or other 
affiliation. 

3.6 You must not harass or unlawfully 
discriminate against others, or support 
others who harass or unlawfully 
discriminate against others, on the grounds 
of age, disability, race (including colour, 
national or ethnic origin or immigrant 
status), sex, pregnancy, breastfeeding, 
race, age, marital or domestic status, 
homosexuality, disability, transgender 
relationship status, infectious disease, 
 carer’s family responsibilities or 
breastfeeding, sexual orientation, 
gender identity or intersex status or 
political, religious or other affiliation. 

Part 3. General Conduct 
Obligations 

3.8 Bullying 

a) a person or a group of people repeatedly 
behaves unreasonably towards another 
person or a group of persons and 

a) a person or a group of people repeatedly 
behaves unreasonably towards another 
person or a group of persons, and 

a) a person or a group of people repeatedly 
behaves unreasonably towards another 
person or a group of persons, and [added 
comma] 

Part 3. General Conduct 
Obligations 

 
3.12 Work Health & 
Safety section 

WH&S Act WHS Act WH&S WHS Act 
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PART, CLAUSE 2018 CODE 2020 CODE CHANGES TO BE IMPLEMENTED 
Part 6. Personal Benefit 6.2 A reference to a gift or benefit in this 

Part does not include: 
a) a political donation for the purposes 

of the Electoral Funding Act 2018 
b) a gift provided to the council as part 

of a cultural exchange or sister-city 
relationship that is not converted for 
the personal use or enjoyment of 
any individual council official or 
someone personally associated with 
them 

c) attendance by a council official at a 
work-related event or function for 
the purposes of performing their 
official duties, or 

d) free or subsidised meals, beverages 
or refreshments of token value 
provided to council officials in 
conjunction with the performance of 
their official duties such as, but not 
limited to…. 

6.2 A reference to a gift or benefit in this Part 
does not include: 
a) items with a value of $10 or less 
b) a political donation for the purposes 

of the Electoral Funding Act 2018 
c) a gift provided to the council as part 

of a cultural exchange or sister-city 
relationship that is not converted for 
the personal use or enjoyment of any 
individual council official or someone 
personally associated with them 

d) a benefit or facility provided by the 
council to an employee or councillor 

e) attendance by a council official at a 
work-related event or function for the 
purposes of performing their official 
duties, or 

f) free or subsidised meals, beverages 
or refreshments provided to council 
officials in conjunction with the 
performance of their official duties 
such as, but not limited to…. 

6.2 A reference to a gift or benefit in this Part 
does not include: A reference to a gift or 
benefit in this Part does not include: 
a) items with a value of $10 or less 
b) a political donation for the purposes of 

the Electoral Funding Act 2018 
c) a gift provided to the council as part of 

a cultural exchange or sister-city 
relationship that is not converted for 
the personal use or enjoyment of any 
individual council official or someone 
personally associated with them 

d) a benefit or facility provided by the 
council to an employee or 
councillor 

e) attendance by a council official at a 
work-related event or function for the 
purposes of performing their official 
duties, or 

f) free or subsidised meals, beverages or 
refreshments of token value provided 
to council officials in conjunction with 
the performance of their official duties 
such as, but not limited to…. 

Part 6. Personal Benefit 
 

Gifts and Benefits of 
token value 

6.8 You may accept gifts and benefits of 
token value. Gifts and benefits of token 
value are one or more gifts or benefits 
received from a person or organisation 
over a 12-month period that, when 
aggregated, do not exceed a value of 
$50. They include, but are not limited to: 
a) invitations to and attendance at 

local social, cultural or sporting 
events with a ticket value that does 
not exceed $50 

b) gifts of alcohol that do not exceed a 
value of $50 

c) ties, scarves, coasters, tie pins, 
diaries, chocolates or flowers or the 
like 

d) prizes or awards that do not exceed 
$50 in value. 

6.8 You may accept gifts and benefits of token 
value. Gifts and benefits of token value 
are one or more gifts or benefits received 
from a person or organisation over a 12- 
month period that, when aggregated, do 
not exceed a value of $100. They include, 
but are not limited to: 
a) invitations to and attendance at local 

social, cultural or sporting events with 
a ticket value that does not exceed 
$100 

b) gifts of alcohol that do not exceed a 
value of $100 

c) ties, scarves, coasters, tie pins, 
diaries, chocolates or flowers or the 
like 

d) prizes or awards that do not exceed 
$100 in value. 

6.8 You may accept gifts and benefits of token 
value. Gifts and benefits of token value are 
one or more gifts or benefits received from 
a person or organisation over a 12-month 
period that, when aggregated, do not 
exceed a value of $50100. They include, 
but are not limited to: 
a) invitations to and attendance at local 

social, cultural or sporting events with 
a ticket value that does not exceed 
$50100 

b) gifts of alcohol that do not exceed a 
value of $50100 

c) ties, scarves, coasters, tie pins, 
diaries, chocolates or flowers or the 
like 

d) prizes or awards that do not exceed 
$50100 in value. 
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PART, CLAUSE 2018 CODE 2020 CODE CHANGES TO BE IMPLEMENTED 
Part 6. Personal Benefit 

 
Gifts and Benefits of 
more than token value 

6.9 Gifts or benefits that exceed $50 in value 
are gifts or benefits of more than token 
value for the purposes of clause 6.5(d) 
and, subject to clause 6.7, must not be 
accepted. 

6.10 Gifts and benefits of more than token 
value include, but are not limited to, 
tickets to major sporting events (such as 
international matches or matches in 
national sporting codes) with a ticket 
value that exceeds $50, corporate 
hospitality at a corporate facility at major 
sporting events, free or discounted 
products or services for personal use 
provided on terms that are not available 
to the general public or a broad class of 
persons, the use of holiday homes, 
artworks, free or discounted travel. 

6.11 Where you have accepted a gift or 
benefit of token value from a person or 
organisation, you must not accept a 
further gift or benefit from the same 
person or organisation or another person 
associated with that person or 
organisation within a single 12-month 
period where the value of the gift, added 
to the value of earlier gifts received from 
the same person or organisation, or a 
person associated with that person or 
organisation, during the same 12-month 
period would exceed $50 in value. 

6.9 Gifts or benefits that exceed $100 in value 
are gifts or benefits of more than token 
value for the purposes of clause 6.5(d) 
and, subject to clause 6.7, must not be 
accepted. 

6.10 Gifts and benefits of more than token 
value include, but are not limited to, tickets 
to major sporting events (such as 
international matches or matches in 
national sporting codes) with a ticket value 
that exceeds $100, corporate hospitality at 
a corporate facility at major sporting 
events, free or discounted products or 
services for personal use provided on 
terms that are not available to the general 
public or a broad class of persons, the use 
of holiday homes, artworks, free or 
discounted travel. 

6.11 Where you have accepted a gift or benefit 
of token value from a person or 
organisation, you must not accept a 
further gift or benefit from the same 
person or organisation or another person 
associated with that person or 
organisation within a single 12-month 
period where the value of the gift, added 
to the value of earlier gifts received from 
the same person or organisation, or a 
person associated with that person or 
organisation, during the same 12-month 
period would exceed $100 in value. 

6.9 Gifts or benefits that exceed $50100 in 
value are gifts or benefits of more than 
token value for the purposes of clause 
6.5(d) and, subject to clause 6.7, must not 
be accepted. 

6.10 Gifts and benefits of more than token value 
include, but are not limited to, tickets to 
major sporting events (such as international 
matches or matches in national sporting 
codes) with a ticket value that exceeds 
$50100, corporate hospitality at a corporate 
facility at major sporting events, free or 
discounted products or services for 
personal use provided on terms that are not 
available to the general public or a broad 
class of persons, the use of holiday homes, 
artworks, free or discounted travel. 

6.11 Where you have accepted a gift or benefit 
of token value from a person or 
organisation, you must not accept a further 
gift or benefit from the same person or 
organisation or another person associated 
with that person or organisation within a 
single 12-month period where the value of 
the gift, added to the value of earlier gifts 
received from the same person or 
organisation, or a person associated with 
that person or organisation, during the 
same 12-month period would exceed 
$50100 in value. 

Part 6. Personal Benefit 
 

“Cash-like gifts” 

6.13 For the purposes of clause 6.5(e), “cash- 
like gifts” include but are not limited to… 

6.13 For the purposes of clause 6.5(e), “cash- 
like gifts” include, but are not limited to… 

6.13 For the purposes of clause 6.5(e), “cash- 
like gifts” include, but are not limited to… 
[add comma] 
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PART, CLAUSE 2018 CODE 2020 CODE CHANGES TO BE IMPLEMENTED 
Part. 6 Relationship 
between council 
officials 

 
Inappropriate 
interactions 

7.6 e) councillors and administrators 
approaching members of local planning 
panels or discussing any application that 
is either before the panel or that will 
come before the panel at some future 
time, except during a panel meeting 
where the application forms part of the 
agenda and the councillor has a right to 
be heard by the panel at the meeting 

7.6 e) councillors and administrators 
approaching members of local planning 
panels or discussing any application that 
is either before the panel or that will come 
before the panel at some future time, 
except during a panel meeting where the 
application forms part of the agenda and 
the councillor or administrator has a right 
to be heard by the panel at the meeting 

7.6 e) councillors and administrators approaching 
members of local planning panels or 
discussing any application that is either 
before the panel or that will come before 
the panel at some future time, except 
during a panel meeting where the 
application forms part of the agenda and 
the councillor or administrator has a right 
to be heard by the panel at the meeting 

Part 9. Maintaining the 
Integrity of this Code 

 
Compliance with 
requirements under the 
Procedures 

9.9 Where you are a councillor or the 
general manager, you must comply with 
any council resolution requiring you to 
take action as a result of a breach of this 
code. 

[removed] 9.9 Where you are a councillor or the general 
manager, you must comply with any council 
resolution requiring you to take action as a 
result of a breach of this code. 

Part 9. Maintaining the 
Integrity of this Code 

 
Disclosure of 
information about the 
consideration of a 
matter under the 
Procedures 

9.13 You must not disclose information about 
a complaint you have made alleging a 
breach of this code or a matter being 
considered under the Procedures except 
for the purposes of seeking legal advice, 
unless the disclosure is otherwise 
permitted under the Procedures. 

9.12 You must not disclose information about a 
complaint you have made alleging a 
breach of this code or any other matter 
being considered under the Procedures 
except for the purposes of seeking legal 
advice, unless the disclosure is otherwise 
permitted under the Procedures. 

9.12 You must not disclose information about a 
complaint you have made alleging a breach 
of this code or a any other matter being 
considered under the Procedures except 
for the purposes of seeking legal advice, 
unless the disclosure is otherwise 
permitted under the Procedures. 
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PROCEDURES FOR THE ADMINISTRATION OF THE MODEL CODE OF CONDUCT 
 

PART, CLAUSE 2018 PROCEDURES 2020 PROCEDURES CHANGES TO BE IMPLEMENTED 
Definitions Council committee: a committee established by 

a council comprising of councillors, staff or other 
persons that the council has delegated functions 
to 

Council committee member: a person other than 
a councillor or member of staff of a council who 
is a member of a council committee other than a 
wholly advisory committee 

Council committee: a committee established by 
a council comprising of councillors, staff or other 
persons that the council has delegated functions 
to and the council’s audit, risk and improvement 
committee 

Council committee member: a person other than 
a councillor or member of staff of a council who 
is a member of a council committee other than a 
wholly advisory committee, and a person other 
than a councillor who is a member of the 
council’s audit, risk and improvement committee 

Council committee: a committee established by 
a council comprising of councillors, staff or other 
persons that the council has delegated functions 
to and the council’s audit, risk and 
improvement committee 

Council committee member: a person other than 
a councillor or member of staff of a council who 
is a member of a council committee other than a 
wholly advisory committee, and a person other 
than a councillor who is a member of the 
council’s audit, risk and improvement 
committee 

Part 3. Administrative 
Framework 

 
The establishment of a 
panel of conduct 
reviewers 

3.1 The council must by resolution establish a 
panel of conduct reviewers. 

3.2 The council may by resolution enter into 
an arrangement with one or more other 
councils to share a panel of conduct 
reviewers including through a joint 
organisation or another regional body 
associated with the councils. 

3.10 The council may terminate the panel of 
conduct reviewers at any time by 
resolution. Where a panel of conduct 
reviewers has been terminated, conduct 
reviewers who were members of the 
panel may continue to deal with any 
matter referred to them under these 
procedures prior to the termination of the 
panel until they have finalised their 
consideration of the matter. 

3.21 c) liaise with the Office and… 

3.1 The council must establish a panel of 
conduct reviewers. 

3.2 The council may enter into an 
arrangement with one or more other 
councils to share a panel of conduct 
reviewers including through a joint 
organisation or another regional body 
associated with the councils. 

3.10 The council may terminate the panel of 
conduct reviewers at any time. Where a 
panel of conduct reviewers has been 
terminated, conduct reviewers who were 
members of the panel may continue to 
deal with any matter referred to them 
under these procedures prior to the 
termination of the panel until they have 
finalised their consideration of the matter. 

3.21 c) liaise with the Office, and… 

3.1 The council must by resolution establish a 
panel of conduct reviewers. 

3.2 The council may by resolution enter into 
an arrangement with one or more other 
councils to share a panel of conduct 
reviewers including through a joint 
organisation or another regional body 
associated with the councils. 

3.10 The council may terminate the panel of 
conduct reviewers at any time by 
resolution. Where a panel of conduct 
reviewers has been terminated, conduct 
reviewers who were members of the 
panel may continue to deal with any 
matter referred to them under these 
procedures prior to the termination of the 
panel until they have finalised their 
consideration of the matter. 

3.21 c) liaise with the Office, and… [add 
comma] 
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Part 4. How may Code 
of Conduct complaints 
be made? 

 
When must a code of 
conduct complaint be 
made? 

4.4 A code of conduct complaint must be 
made within three months of the alleged 
conduct occurring or within three months 
of the complainant becoming aware of the 
alleged conduct. 

4.4 A code of conduct complaint must be 
made within 3 months of the alleged 
conduct occurring or within 3 months of 
the complainant becoming aware of the 
alleged conduct. 

4.4 A code of conduct complaint must be 
made within three 3 months of the alleged 
conduct occurring or within three 3 
months of the complainant becoming 
aware of the alleged conduct. 

Part 6. Preliminary 
assessment 

6.2 For the purposes of clause 6.1, the 
complaints coordinator will refer a 
complaint to a conduct reviewer selected 
from: 
a) a panel of conduct reviewers 

established by the council, or 
b) a panel of conduct reviewers 

established by an organisation 
approved by the Chief Executive of 
the Office. 

6.2 For the purposes of clause 6.1, the 
complaints coordinator will refer a 
complaint to a conduct reviewer selected 
from: 
a) a panel of conduct reviewers 

established by the council, or 
b) a panel of conduct reviewers 

established by an organisation 
approved by the Office. 

6.2 For the purposes of clause 6.1, the 
complaints coordinator will refer a 
complaint to a conduct reviewer selected 
from: 
a) a panel of conduct reviewers 

established by the council, or 
b) a panel of conduct reviewers 

established by an organisation 
approved by the Chief Executive of 
the Office. 

Part 6. Preliminary 
assessment 

 
Preliminary assessment 
of code of conduct 
complaints about 
councillors or the 
general manager by a 
conduct reviewer 

6.22 The conduct reviewer may only determine 
to investigate a matter where they are 
satisfied as to the following: 
a) that the complaint is a code of 

conduct complaint for the purposes of 
these procedures, and 

b) that the alleged conduct is sufficiently 
serious to warrant investigation, and 

c) that the matter is one that could not 
or should not be resolved by 
alternative means. 

6.22 The conduct reviewer may only determine 
to investigate a matter where they are 
satisfied as to the following: 
a) that the complaint is a code of 

conduct complaint for the purposes of 
these procedures, and 

b) that the alleged conduct is sufficiently 
serious to warrant the formal censure 
of a councillor under section 440G of 
the LGA or disciplinary action against 
the general manager under their 
contract of employment if it were to 
be proven, and 

c) that the matter is one that could not 
or should not be resolved by 
alternative means. 

6.22 The conduct reviewer may only determine 
to investigate a matter where they are 
satisfied as to the following: 
a) that the complaint is a code of 

conduct complaint for the purposes of 
these procedures, and 

b) that the alleged conduct is sufficiently 
serious to warrant investigation the 
formal censure of a councillor 
under section 440G of the LGA or 
disciplinary action against the 
general manager under their 
contract of employment if it were 
to be proven, and 

c) that the matter is one that could not 
or should not be resolved by 
alternative means. 
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 6.23 In determining whether a matter is 

sufficiently serious to warrant 
investigation, the conduct reviewer is to 
consider the following… 

6.23 In determining whether a matter is 
sufficiently serious to warrant formal 
censure of a councillor under section 
440G of the LGA or disciplinary action 
against the general manager under their 
contract of employment, the conduct 
reviewer is to consider the following… 

6.23 In determining whether a matter is 
sufficiently serious to warrant investigation 
formal censure of a councillor under 
section 440G of the LGA or disciplinary 
action against the general manager 
under their contract of employment, the 
conduct reviewer is to consider the 
following… 

Part 7. Investigations 
 

What matters may a 
conduct reviewer 
investigate? 

7.2 Where an investigator identifies further 
separate possible breaches of the code of 
conduct that are not related to or arise 
from the code of conduct complaint that 
has been referred to them, they are to 
report the matters separately in writing to 
the general manager, or, in the case of 
alleged conduct on the part of the general 
manager, to the mayor. 

7.2 Where an investigator identifies further 
separate possible breaches of the code of 
conduct that are not related to or do not 
arise from the code of conduct complaint 
that has been referred to them, they are to 
report the matters separately in writing to 
the general manager, or, in the case of 
alleged conduct on the part of the general 
manager, to the mayor. 

7.2 Where an investigator identifies further 
separate possible breaches of the code of 
conduct that are not related to or do not 
arise from the code of conduct complaint 
that has been referred to them, they are to 
report the matters separately in writing to 
the general manager, or, in the case of 
alleged conduct on the part of the general 
manager, to the mayor. 

Part 7. Investigations 
 

How are investigations 
to be commenced? 

7.4 The investigator must at the outset of their 
investigation provide a written notice of 
investigation to the respondent. The 
notice of investigation must: 
e) invite the respondent to make a 

written submission in relation to the 
matter within at least 14 days or such 
other period specified by the 
investigator in the notice, and…. 

7.4 The investigator must at the outset of their 
investigation provide a written notice of 
investigation to the respondent. The 
notice of investigation must: 
e) invite the respondent to make a 

written submission in relation to the 
matter within a period of not less than 
14 days specified by the investigator 
in the notice, and…. 

7.4 The investigator must at the outset of their 
investigation provide a written notice of 
investigation to the respondent. The 
notice of investigation must: 
e) invite the respondent to make a 

written submission in relation to the 
matter within at least a period of not 
less than 14 days or such other 
period specified by the investigator in 
the notice, and …. 

7.7 Where an investigator issues an amended 
notice of investigation, they must provide 
the respondent with a further opportunity 
to make a written submission in response 
to the amended notice of investigation 
within at least 14 days or such other 
period specified by the investigator in the 
amended notice. 

7.7 Where an investigator issues an amended 
notice of investigation, they must provide 
the respondent with a further opportunity 
to make a written submission in response 
to the amended notice of investigation 
within a period of not less than 14 days 
specified by the investigator in the 
amended notice. 

7.7 Where an investigator issues an amended 
notice of investigation, they must provide 
the respondent with a further opportunity 
to make a written submission in response 
to the amended notice of investigation 
within at least a period of not less than 
14 days or such other period specified by 
the investigator in the amended notice 
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 7.8 The notice must: 

a) advise them of the matter the 
investigator is investigating, and 

b) in the case of the notice to the 
complainant, advise them of the 
requirement to maintain 
confidentiality, and 

c) invite the complainant to make a 
written submission in relation to the 
matter within at least 14 days or such 
other period specified by the 
investigator in the notice. 

7.8 The notice must: 
a) advise them of the matter the 

investigator is investigating, and 
b) in the case of the notice to the 

complainant, advise them of the 
requirement to maintain 
confidentiality, and 

c) invite the complainant to make a 
written submission in relation to the 
matter within a period of not less than 
14 days specified by the investigator 
in the notice. 

7.8 The notice must: 
a) advise them of the matter the 

investigator is investigating, and 
b) in the case of the notice to the 

complainant, advise them of the 
requirement to maintain 
confidentiality, and 

c) invite the complainant to make a 
written submission in relation to the 
matter within at least a period of not 
less than 14 days or such other 
period specified by the investigator in 
the notice. 

Part 7. Investigation 
 

Referral or resolution of 
a matter after the 
commencement of an 
investigation 

7.20  At any time after an investigator has 
issued a notice of investigation and before 
they have issued a draft report, an 
investigator may determine to:… 

7.20  At any time after an investigator has 
issued a notice of investigation and before 
they have issued their final report, an 
investigator may determine to:… 

7.20  At any time after an investigator has 
issued a notice of investigation and before 
they have issued a draft their final report, 
an investigator may determine to:… 

Part 7. Investigation 
 

Draft investigation 
reports 

7.27 The investigator must provide their draft 
report to the respondent and invite them 
to make a written submission in relation to 
it within at least 14 days or such other 
period specified by the investigator. 

7.28 Where the investigator proposes to make 
adverse comment about any other person 
(an affected person) in their report, they 
must also provide the affected person with 
relevant extracts of their draft report 
containing such comment and invite the 
affected person to make a written 
submission in relation to it within at least 
14 days or such other period specified by 
the investigator. 

7.27 The investigator must provide their draft 
report to the respondent and invite them 
to make a written submission in relation to 
it within a period of not less than 14 days 
specified by the investigator. 

7.28 Where the investigator proposes to make 
adverse comment about any other person 
(an affected person) in their report, they 
must also provide the affected person with 
relevant extracts of their draft report 
containing such comment and invite the 
affected person to make a written 
submission in relation to it within a period 
of not less than 14 days specified by the 
investigator. 

7.27 The investigator must provide their draft 
report to the respondent and invite them 
to make a written submission in relation to 
it within at least a period of not less than 
14 days or such other period specified by 
the investigator. 

7.28 Where the investigator proposes to make 
adverse comment about any other person 
(an affected person) in their report, they 
must also provide the affected person with 
relevant extracts of their draft report 
containing such comment and invite the 
affected person to make a written 
submission in relation to it within at least 
a period of not less than 14 days or 
such other period specified by the 
investigator. 
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Part 7. Investigation 

 
Final investigation 
reports 

7.33 Where an investigator issues a notice of 
investigation they must prepare a final 
report. 

7.33 Where an investigator issues a notice of 
investigation, they must prepare a final 
report. 

7.33 Where an investigator issues a notice of 
investigation, they must prepare a final 
report.. [add comma] 

7.36  Where the investigator determines that 
the conduct investigated constitutes a 
breach of the code of conduct, the 
investigator may make one or more of the 
following recommendations: 
a) that the council revise any of its 

policies, practices or procedures 
b) that the respondent undertake any 

training or other education relevant to 
the conduct giving rise to the breach 

c) that the respondent be counselled for 
their conduct 

d) that the respondent be removed from 
membership of a committee of the 
council or any other body or 
organisation that the respondent 
serves on as the council’s 
representative 

e) that the respondent gives an 
undertaking not to repeat the 
offending behaviour in such time and 
form specified by the 
recommendation 

f) that the respondent apologise to any 
person or organisation affected by 
the breach in such a time and form 
specified by the recommendation 

g) that findings of inappropriate conduct 
be made public by publishing the 
investigator’s findings and 
determination in the minutes of the 
council meeting at which the matter is 
considered 

h) in the case of a breach by the general 
manager, that action be taken under 
the general manager’s contract 

i) in the case of a breach by a 

[removed] 7.36  Where the investigator determines that 
the conduct investigated constitutes a 
breach of the code of conduct, the 
investigator may make one or more of the 
following recommendations: 
a) that the council revise any of its 

policies, practices or procedures 
b) that the respondent undertake any 

training or other education relevant to 
the conduct giving rise to the breach 

c) that the respondent be counselled for 
their conduct 

d) that the respondent be removed from 
membership of a committee of the 
council or any other body or 
organisation that the respondent 
 serves on as the council’s 
representative 

e) that the respondent gives an 
undertaking not to repeat the 
offending behaviour in such time and 
form specified by the 
recommendation 

f) that the respondent apologise to any 
person or organisation affected by the 
breach in such a time and form 
specified by the recommendation 

g) that findings of inappropriate conduct 
be made public by publishing the 
investigator’s findings and 
determination in the minutes of the 
council meeting at which the matter is 
considered 

h) in the case of a breach by the general 
manager, that action be taken under 
 the general manager’s contract 

i) in the case of a breach by a 
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 councillor, that the councillor be 

formally censured for the breach 
under section 440G of the LGA 

j) in the case of a breach by a 
councillor, that the council resolves 
as follows: 
i) that the councillor be formally 

censured for the breach under 
section 440G of the LGA, and 

ii) that the matter be referred to the 
Office for further action under 
the misconduct provisions of the 
LGA. 

7.37 Where the investigator determines that 
the conduct investigated does not 
constitute a breach of the code of 
conduct, the investigator may make one 
or more of the following 
recommendations: 
a) that the council revise any of its 

policies, practices or procedures 
b) that a person or persons undertake 

any training or other education. 

7.38 In making a recommendation under 
clause 7.36, the investigator may have 
regard to the following: 
a) the seriousness of the breach 
b) whether the breach can be easily 

remedied or rectified 
c) whether the respondent has 

remedied or rectified their conduct 
d) whether the respondent has 

expressed contrition 
e) whether there were any mitigating 

circumstances 
f) the age, physical or mental health or 

special infirmity of the respondent 
g) whether the breach is technical or 

trivial only 

 councillor, that the councillor be 
formally censured for the breach 
under section 440G of the LGA 

j) in the case of a breach by a 
councillor, that the council resolves 
as follows: 
i) that the councillor be formally 

censured for the breach under 
section 440G of the LGA, and 

ii) that the matter be referred to the 
Office for further action under 
the misconduct provisions of the 
LGA. 

7.37 Where the investigator determines that the 
conduct investigated does not constitute a 
breach of the code of conduct, the 
investigator may make one or more of the 
following recommendations: 
a) that the council revise any of its 

policies, practices or procedures 
b) that a person or persons undertake 

any training or other education. 

7.38 In making a recommendation under 
clause 7.36, the investigator may have 
regard to the following: 
a) the seriousness of the breach 
b) whether the breach can be easily 

remedied or rectified 
c) whether the respondent has 

remedied or rectified their conduct 
d) whether the respondent has 

expressed contrition 
e) whether there were any mitigating 

circumstances 
f) the age, physical or mental health or 

special infirmity of the respondent 
g) whether the breach is technical or 

trivial only 
h) any previous proven breaches 
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 h) any previous proven breaches 

i) whether the breach forms part of an 
ongoing pattern of behaviour 

j) the degree of reckless intention or 
negligence of the respondent 

k) the extent to which the breach has 
affected other parties or the council 
as a whole 

l) the harm or potential harm to the 
reputation of the council or local 
government in general arising from 
the conduct 

m) whether the findings and 
recommendations can be justified in 
terms of the public interest and would 
withstand public scrutiny 

n) whether an educative approach 
would be more appropriate than a 
punitive one 

o) the relative costs and benefits of 
taking formal disciplinary action as 
opposed to taking no action or taking 
informal action 

p) what action or remedy would be in 
the public interest. 

7.39 Where the investigator proposes to make 
a recommendation under clause 7.36(j), 
the investigator must first consult with the 
Office on their proposed findings, 
determination and recommendation prior 
to finalising their report, and must take 
any comments by the Office into 
consideration when finalising their report. 

 i) whether the breach forms part of an 
ongoing pattern of behaviour 

j) the degree of reckless intention or 
negligence of the respondent 

k) the extent to which the breach has 
affected other parties or the council 
as a whole 

l) the harm or potential harm to the 
reputation of the council or local 
government in general arising from 
the conduct 

m) whether the findings and 
recommendations can be justified in 
terms of the public interest and would 
withstand public scrutiny 

n) whether an educative approach 
would be more appropriate than a 
punitive one 

o) the relative costs and benefits of 
taking formal disciplinary action as 
opposed to taking no action or taking 
informal action 

p) what action or remedy would be in 
the public interest. 

 
7.39 Where the investigator proposes to make 

a recommendation under clause 7.36(j), 
the investigator must first consult with the 
Office on their proposed findings, 
determination and recommendation prior 
to finalising their report, and must take 
any comments by the Office into 
consideration when finalising their report. 

  7.37 Where the investigator determines that 
the conduct investigated constitutes a 
breach of the code of conduct, the 
investigator may recommend: 
a) in the case of a breach by the general 

manager, that disciplinary action be 
taken under the general manager’s 

7.37 Where the investigator determines that 
the conduct investigated constitutes a 
breach of the code of conduct, the 
investigator may recommend: 
a) in the case of a breach by the 

general manager, that disciplinary 
action be taken under the general 
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  contract of employment for the 

breach, or 
b) in the case of a breach by a 

councillor, that the councillor be 
formally censured for the breach 
under section 440G of the LGA, or 

c) in the case of a breach by a 
councillor, that the council resolves 
as follows: 
i) that the councillor be formally 

censured for the breach under 
section 440G of the LGA, and 

ii) that the matter be referred to the 
Office for further action under the 
misconduct provisions of the 
LGA. 

7.38 Where the investigator proposes to make 
a recommendation under clause 7.37(c), 
the investigator must first consult with the 
Office on their proposed findings, 
determination and recommendation prior 
to finalising their report, and must take 
any comments by the Office into 
consideration when finalising their report. 

7.39 Where the investigator has determined 
that there has been a breach of the code 
of conduct, the investigator may, in 
addition to making a recommendation 
under clause 7.37, recommend that the 
council revise any of its policies, practices 
or procedures. 

7.40 Where the investigator determines that 
the conduct investigated does not 
constitute a breach of the code of 
conduct, the investigator may 
recommend: 
a) that the council revise any of its 

policies, practices or procedures 
b) that a person or persons undertake 

manager’s contract of employment 
for the breach, or 

b) in the case of a breach by a 
councillor, that the councillor be 
formally censured for the breach 
under section 440G of the LGA, or 

C) in the case of a breach by a 
councillor, that the council 
resolves as follows: 
i) that the councillor be formally 

censured for the breach under 
section 440G of the LGA, and 

ii) that the matter be referred to 
the Office for further action 
under the misconduct 
provisions of the LGA. 

7.38 Where the investigator proposes to 
make a recommendation under clause 
7.37(c), the investigator must first 
consult with the Office on their 
proposed findings, determination and 
recommendation prior to finalising 
their report, and must take any 
comments by the Office into 
consideration when finalising their 
report. 

7.39 Where the investigator has determined 
that there has been a breach of the 
code of conduct, the investigator may, 
in addition to making a 
recommendation under clause 7.37, 
recommend that the council revise any 
of its policies, practices or procedures. 

7.40 Where the investigator determines that 
the conduct investigated does not 
constitute a breach of the code of 
conduct, the investigator may 
recommend: 
a) that the council revise any of its 
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  any training or other education. policies, practices or procedures 

b) that a person or persons undertake 
any training or other education. 

 7.44 Where the investigator has determined 
that there has been a breach of the code 
of conduct and makes a recommendation 
or recommendations under clause 7.36, 
paragraph (a) only, the complaints 
coordinator must provide a copy of the 
investigator’s report to the general 
manager. Where the general manager 
agrees with the recommendation/s, the 
general manager is responsible for 
implementing the recommendation/s. 

7.45 Where the investigator has determined 
that there has been a breach of the code 
of conduct and makes a recommendation 
or recommendations under clause 7.36, 
paragraphs (b) or (c) only, the complaints 
coordinator must provide a copy of the 
investigator’s report to the general 
manager or, where the report relates to 
the general manager’s conduct, to the 
mayor. The general manager is 
responsible for arranging the 
implementation of the recommendation/s 
where the report relates to a councillor’s 
conduct. The mayor is responsible for 
arranging the implementation of the 
recommendation/s where the report 
relates to the general manager’s conduct. 

7.44 Where the investigator has determined 
that there has been a breach of the code 
of conduct and makes a recommendation 

 

[this merges into the next changes as per the 
row below] 

7.44 Where the investigator has determined 
that there has been a breach of the code 
of conduct and makes a recommendation 
or recommendations under clause 7.36, 
paragraph (a) only, the complaints 
coordinator must provide a copy of the 
 investigator’s report to the general 
manager. Where the general manager 
agrees with the recommendation/s, the 
general manager is responsible for 
implementing the recommendation/s. 

 
Where the investigator has determined 
that there has been a breach of the code 
of conduct and makes a recommendation 
or recommendations under clause 7.36, 
paragraphs (b) or (c) only, the complaints 
coordinator must provide a copy of the 
 investigator’s report to the general 
manager or, where the report relates to 
 the general manager’s conduct, to the 
mayor. The general manager is 
responsible for arranging the 
implementation of the recommendation/s 
 where the report relates to a councillor’s 
conduct. The mayor is responsible for 
arranging the implementation of the 
recommendation/s where the report 
relates to the general manager’s conduct. 

 
[this merges into the next changes as per the 
row below] 
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 7.46 Where the investigator has determined 

that there has been a breach of the code 
of conduct and makes a recommendation 
or recommendations under clause 7.36, 
paragraphs (d) to (j) (whether or not in 
conjunction with recommendations made 
under clause 7.36, paragraphs (a) to (c)), 
the complaints coordinator must, where 
practicable, arrange for the investigator’s 
report to be reported to the next ordinary 
council meeting for the council’s 
consideration, unless the meeting is to be 
held within the 4 weeks prior to an 
ordinary local government election, in 
which case the report must be reported to 
the first ordinary council meeting following 
the election. 

7.44 [see row above]…under clause 7.37, the 
complaints coordinator must, where 
practicable, arrange for the investigator’s 
report to be reported to the next ordinary 
council meeting for the council’s 
consideration, unless the meeting is to be 
held within the 4 weeks prior to an 
ordinary local government election, in 
which case the report must be reported to 
the first ordinary council meeting following 
the election. 

7.44 Where the investigator has determined 
that there has been a breach of the code 
of conduct and makes a recommendation 
or recommendations under clause 7.36, 
paragraphs (d) to (j) (whether or not in 
conjunction with recommendations made 
under clause 7.36, paragraphs (a) to 
(c))under clause 7.37, the complaints 
coordinator must, where practicable, 
arrange for the investigator’s report to be 
reported to the next ordinary council 
meeting for the council’s consideration, 
unless the meeting is to be held within the 
4 weeks prior to an ordinary local 
government election, in which case the 
report must be reported to the first 
ordinary council meeting following the 
election. 

  7.45 Where it is apparent to the complaints 
coordinator that the council will not be 
able to form a quorum to consider the 
investigator’s report, the complaints 
coordinator must refer the investigator’s 
report to the Office for its consideration 
instead of reporting it to the council under 
clause 7.44. 

7.45 Where it is apparent to the complaints 
coordinator that the council will not be 
able to form a quorum to consider the 
investigator’s report, the complaints 
coordinator must refer the 
investigator’s report to the Office for 
its consideration instead of reporting 
it to the council under clause 7.44. 

Part 7. Investigation 
 

Consideration of the 
final report by council 

7.47  The role of the council in relation to a 
final investigation report is to impose a 
sanction if the investigator has 
determined that there has been a breach 
of the code of conduct and has made a 
recommendation in their final report 
under clause 7.36, paragraphs (d) to (j) 
(whether or not in conjunction with 
recommendations made under clause 
7.36, paragraphs (a) to (c). 

7.46  The role of the council in relation to a 
final investigation report is to impose a 
sanction if the investigator has 
determined that there has been a breach 
of the code of conduct and has made a 
recommendation in their final report 
under clause 7.37. 

7.46  The role of the council in relation to a 
final investigation report is to impose a 
sanction if the investigator has 
determined that there has been a breach 
of the code of conduct and has made a 
recommendation in their final report 
under clause 7.36, paragraphs (d) to (j) 
(whether or not in conjunction with 
recommendations made under clause 
7.36, paragraphs (a) to (c).37. 
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 7.50 Prior to imposing a sanction, the council 

must provide the respondent with an 
opportunity to make a submission to the 
council. A submission may be made 
orally or in writing. The respondent is to 
confine their submission to addressing 
the investigator’s recommendation/s. 

7.49 Prior to imposing a sanction, the council 
must provide the respondent with an 
opportunity to make a submission to the 
council. A submission may be made 
orally or in writing. The respondent is to 
confine their submission to addressing 
the investigator’s recommendation. 

7.49 Prior to imposing a sanction, the council 
must provide the respondent with an 
opportunity to make a submission to the 
council. A submission may be made 
orally or in writing. The respondent is to 
confine their submission to addressing 
the investigator’s recommendation/s. 

7.59 A council may by resolution impose one 
or more of the following sanctions on a 
respondent: 
a) that the respondent undertake any 

training or other education relevant to 
the conduct giving rise to the breach 

b) that the respondent be counselled for 
their conduct 

c) that the respondent be removed from 
membership of a committee of the 
council or any other body or 
organisation that the respondent 
serves on as the council’s 
representative 

d) that the respondent gives an 
undertaking not to repeat the 
offending behaviour in such time and 
form specified by the resolution 

e) that the respondent apologise to any 
person or organisation affected by the 
breach in such a time and form 
specified by the resolution 

f) that findings of inappropriate conduct 
be made public by publishing the 
investigator’s findings and 
determination in the minutes of the 
meeting 

a) in the case of a breach by the general 
manager, that action be taken under 
the general manager’s contract for 
the breach 

b) in the case of a breach by a 

7.58 A council may by resolution impose one of 
the following sanctions on a respondent: 
a) in the case of a breach by the general 

manager, that disciplinary action be 
taken under the general manager’s 
contract of employment for the 
breach, or 

b) in the case of a breach by a 
councillor, that the councillor be 
formally censured for the breach 
under section 440G of the LGA, or 

c) in the case of a breach by a 
councillor: 
i) that the councillor be formally 

censured for the breach under 
section 440G of the LGA, and 

ii) that the matter be referred to the 
Office for further action under the 
misconduct provisions of the 
LGA. 

7.58 A council may by resolution impose one 
or more of the following sanctions on a 
respondent: 
a) that the respondent undertake any 

training or other education relevant to 
the conduct giving rise to the breach 

b) that the respondent be counselled for 
their conduct 

c) that the respondent be removed from 
membership of a committee of the 
council or any other body or 
organisation that the respondent 
 serves on as the council’s 
representative 

d) that the respondent gives an 
undertaking not to repeat the 
offending behaviour in such time and 
form specified by the resolution 

e) that the respondent apologise to any 
person or organisation affected by the 
breach in such a time and form 
specified by the resolution 

f) that findings of inappropriate conduct 
be made public by publishing the 
 investigator’s findings and 
determination in the minutes of the 
meeting 

a) in the case of a breach by the general 
manager, that disciplinary action be 
taken under the general manager’s 
contract of employment for the 
breach, or 
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 councillor, that the councillor be 

formally censured for the breach 
under section 440G of the LGA, or 

c) in the case of a breach by a 
councillor: 
i) that the councillor be formally 

censured for the breach under 
section 440G of the LGA, and 

ii) that the matter be referred to the 
Office for further action under 
the misconduct provisions of the 
LGA. 

 b) in the case of a breach by a 
councillor, that the councillor be 
formally censured for the breach 
under section 440G of the LGA, or 

c) in the case of a breach by a 
councillor: 
i) that the councillor be formally 

censured for the breach under 
section 440G of the LGA, and 

ii) that the matter be referred to the 
Office for further action under the 
misconduct provisions of the 
LGA. 

 7.59 Where the council censures a councillor 
under section 440G of the LGA, the 
council must specify in the censure 
resolution the grounds on which it is 
satisfied that the councillor should be 
censured by disclosing in the resolution, 
the investigator’s findings and 
determination and/or such other grounds 
that the council considers may be relevant 
or appropriate. 

7.59  Where the council censures a 
councillor under section 440G of the 
LGA, the council must specify in the 
censure resolution the grounds on 
which it is satisfied that the councillor 
should be censured by disclosing in 
the resolution, the investigator’s 
findings and determination and/or such 
other grounds that the council 
considers may be relevant or 
appropriate. 

7.60 The council is not obliged to adopt the 
investigator’s recommendation/s. Where 
the council proposes not to adopt one or 
more of the investigator’s 
recommendation/s, the council must 
resolve not to adopt the 
recommendation/s and state in its 
resolution the reasons for its decision. 

7.61 Where the council proposes to impose a 
sanction on the respondent under clause 
7.59 that is different to the sanction 
recommended by the investigator in their 
final report, the council must state in its 
resolution the reasons for its decision. 

7.60 The council is not obliged to adopt the 
investigator’s recommendation. Where the 
council proposes not to adopt the 
investigator’s recommendation, the 
council must resolve not to adopt the 
recommendation and state in its 
resolution the reasons for its decision. 

7.61 Where the council resolves not to adopt 
the investigator’s recommendation, the 
complaints coordinator must notify the 
Office of the council’s decision and the 
reasons for it. 

7.60 The council is not obliged to adopt the 
investigator’s recommendation/s. Where 
the council proposes not to adopt one or 
more of the investigator’s 
recommendation/s, the council must 
resolve not to adopt the 
recommendation/s and state in its 
resolution the reasons for its decision. 

Where the council proposes to impose a 
sanction on the respondent under clause 7.59 
that is different to the sanction recommended by 
the investigator in their final report, the council 
must state in its resolution the reasons for its 
decision. 
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 7.62 Where the council resolves not to adopt 

the investigator’s recommendation/s or 
imposes a sanction on the respondent 
under clause 7.59 that is different to the 
sanction recommended by the 
investigator, the complaints coordinator 
must notify the Office of the council’s 
decision and the reasons for it. 

 7.61 Where the council resolves not to adopt 
the investigator’s recommendation/s or 
imposes a sanction on the respondent 
under clause 7.59 that is different to the 
sanction recommended by the 
investigator, the complaints coordinator 
must notify the Office of the council’s 
decision and the reasons for it. 

Part 8. Oversight and 
rights of review 

 
Review of decisions to 
make sanctions 

8.11 A person who is the subject of a sanction 
imposed under Part 7 of these procedures 
other than one imposed under clause 
7.59, paragraph (i), may, within 28 days of 
the sanction being imposed, seek a 
review of the investigator’s determination 
and recommendation by the Office. 

8.11 A person who is the subject of a sanction 
imposed under Part 7 of these procedures 
other than one imposed under clause 
7.58, paragraph (c), may, within 28 days 
of the sanction being imposed, seek a 
review of the investigator’s determination 
and recommendation by the Office. 

8.11 A person who is the subject of a sanction 
imposed under Part 7 of these procedures 
other than one imposed under clause 
7.5958, paragraph (ic), may, within 28 
days of the sanction being imposed, seek 
a review of the investigator’s 
determination and recommendation by the 
Office. 

8.20 In the case of a sanction implemented by 
the general manager or mayor under 
clause 7.45, where the Office 
recommends that the decision to impose 
a sanction be reviewed: 

a) the complaints coordinator must 
provide a copy of the Office’s 
determination in relation to the matter 
to the general manager or the mayor, 
and 

b) the general manager or mayor must 
review any action taken by them to 
implement the sanction, and 

c) the general manager or mayor must 
consider the Office’s recommendation 
in doing so. 

8.21 In the case of a sanction imposed by the 
council by resolution under clause 7.59, 
where the Office recommends that the 
decision to impose a sanction be 
reviewed:…. 

8.19 Where the Office recommends that the 
decision to impose a sanction be 
reviewed:…. 

8.19 In the case of a sanction implemented by 
the general manager or mayor under 
clause 7.45, where the Office 
recommends that the decision to impose 
a sanction be reviewed: 
a) the complaints coordinator must 

provide a copy of the Office’s 
determination in relation to the matter 
to the general manager or the mayor, 
and 

b) the general manager or mayor must 
review any action taken by them to 
implement the sanction, and 

c) the general manager or mayor must 
 consider the Office’s recommendation 
in doing so. 

In the case of a sanction imposed by the council 
by resolution under clause 7.59, where Where 
the Office recommends that the decision to 
impose a sanction be reviewed:…. 
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 8.22 Where, having reviewed its previous 

decision in relation to a matter under 
clause 8.21, the council resolves to 
reaffirm its previous decision, the council 
must state in its resolution its reasons for 
doing so. 

8.20 Where, having reviewed its previous 
decision in relation to a matter under 
clause 8.19(b), the council resolves to 
reaffirm its previous decision, the council 
must state in its resolution its reasons for 
doing so. 

8.20 Where, having reviewed its previous 
decision in relation to a matter under 
clause 8.2119(b), the council resolves to 
reaffirm its previous decision, the council 
must state in its resolution its reasons for 
doing so. 

Part 12. Confidentiality 12.3 Prior to seeking the Office’s consent 
under clause 12.2, the general manager 
or their delegate must give the 
complainant written notice of their 
intention to seek the Office’s consent, 
invite them to make a written submission 
within at least 14 days or such other 
period specified by the general manager 
or their delegate, and consider any 
submission made by them. 

12.3 Prior to seeking the Office’s consent 
under clause 12.2, the general manager 
or their delegate must give the 
complainant written notice of their 
intention to seek the Office’s consent, 
invite them to make a written submission 
within a period of not less than 14 days 
specified by the general manager or their 
delegate, and consider any submission 
made by them. 

12.3 Prior to seeking the Office’s consent 
under clause 12.2, the general manager 
or their delegate must give the 
complainant written notice of their 
intention to seek the Office’s consent, 
invite them to make a written submission 
within at least a period of not less than 
14 days or such other period specified by 
the general manager or their delegate, 
and consider any submission made by 
them. 

 
Local Government Act 1993 

440G Formal censure of councillor for misconduct 

(1) A council may by resolution at a meeting formally censure a councillor for misconduct. 

(2) (Repealed) 

(3) A council may pass a formal censure resolution only if it is satisfied that the councillor has engaged in misconduct on one or more occasions. 

(4) The council must specify in the formal censure resolution the grounds on which it is satisfied that the councillor should be censured. 

(5) A motion for a formal censure resolution may, without limitation, be moved on the report of a committee of the council and any such report must be recorded in the 
minutes of the meeting of the council. 

 
 
(Copyright Centium, August 2020) 
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GIFTS AND BENEFITS POLICY Page 1 of 7 

Policy Owner: Director Corporate Services 

Category: 5. Our Civic Leadership 

1. STATEMENT OF INTENT

1.1 This Policy is intended to provide guidance and assistance to Councillors, staff
and other council officials in dealing with gifts or benefits in order to ensure 
that there is a consistent and practical approach to managing gifts and benefits. 
As a general principle, council officials should not accept any gifts or benefits 
that give rise to a real or perceived influence in relation to their decision- 
making role. 

1.2 Gifts or benefits may be offered for a variety of reasons including: 

a) Gifts of influence
b) Gifts of gratitude
c) Token gifts
d) Ceremonial gifts

2. ELIGIBILITY

2.1 This Policy applies to all permanent, temporary and casual employees, 
volunteers, work experience persons and Councillors of Council. 

3. DEFINITIONS

3.1 Bribe - a gift or benefit is considered a bribe if it is offered or sought in order 
to influence a public official’s behaviour1. 

3.2 Council Officials - includes Councillors, members of staff of Council, 
administrators, citizen members of Council’s Reference/Working Groups and 
other special interest groups, conduct reviewers and delegates of Council. 

3.3 Gifts and Benefits - in accordance with the Model Code of Conduct for Local 
Councils in NSW (March 2013 August 2020) there are two types of gifts and 
benefits, these include: 

a) Token Gifts and Benefits - to an estimated maximum value of $50 $100.
b) Gifts and Benefits of value - gifts and benefits that have more than a

token value include (i.e. estimated value exceeds $50 $100).

1 ICAC Publication - Bribery, corrupt commissions and rewards, June 2006 
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Gifts and benefits do not include a political donation or contributions to an 
election fund that is subject to the provisions of the relevant funding 
legislation. 

 
3.4 Gift/Benefit Register - a public register which details the gifts and benefits 

received by Council officials, and how they were managed. 
 
 

4. PROVISIONS 
 

4.1 Inappropriate offers (bribes) 
 

4.1.1 Council officials must avoid situations giving rise to the appearance 
that a person or body, through the provision of gifts or benefits 
(including hospitality) of any kind, is attempting to secure favourable 
treatment from you or from the Council. 

4.1.2 Council officials must not use your position to influence other council 
officials in the performance of their public or professional duties to 
obtain a private benefit for themselves or for somebody else. A 
Councillor will not be in breach of this clause where they seek to 
influence other Council officials through the appropriate exercise of 
their representative functions. 

4.1.3 Council officials must not take advantage (or seek to take advantage) 
of their status or position with or of functions they perform for Council 
in order to obtain a private benefit for themselves or for any other 
person or body. 

4.1.4 Council officials must never accept any offer of a gift or benefit which 
they consider is intended to influence them to do something (or not do 
something) or show favour (or not show favour) or disfavour to any 
person in relation to the person’s official duties. 

4.1.5 If a Council official is offered a bribe, the incident must be 
immediately reported to the General Manager and, where appropriate, 
their direct manager. The Independent Commission Against  
Corruption (ICAC) and, where relevant, the police, must be informed 
immediately by the General Manager. 

4.1.6 Soliciting personal gifts or benefits is strictly prohibited. Any Council 
official who becomes aware that another Council official is soliciting 
gifts or benefits, must report the matter to the General Manager. The 
General Manager will take appropriate steps to investigate the matter 
and will notify the ICAC. 

 
4.2 Gifts of appreciation/gratitude 

 
4.2.1 Token gifts (nominal value): 

 
a) A gift may be offered to an individual in appreciation of a 

specific task or for exemplary performance of duties. Gifts 
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offered for speaking at official functions would be considered 
gifts of gratitude. These are generally of a token nature. 

b) Council’s Code of Conduct - Councillors and Staff defines 
token gifts2 such as: 

i. Free or subsidised meals, beverages or 
refreshments provided in conjunction with: 
• The discussion of official business; 
• Council work-related events such as 

training, education sessions, workshops; 
• Conferences; 
• Council functions or events; or 
• Social functions organised by groups, 

such as Council committees and 
community organisations. 

ii. Invitations to and attendance at local social, cultural or 
sporting events; 

iii. Gifts of single bottles of reasonably priced alcohol to 
individual council officials at end of year functions, 
public occasions or in recognition of work done (such as 
providing a lecture/training session/address); 

iv. Ties, scarves, coasters, tie pins, diaries, chocolates or 
flowers; 

c) Token gifts of gratitude may be accepted by Council officials. 
There is no requirement to declare token gifts of gratitude. 

 
4.2.2 Non-token gifts (gifts and benefits of value) 

 
a) Gifts of gratitude where the value exceeds $50 $100 should 

must not be accepted. 
b) Council’s Code of Conduct - Councillors and Staff defines gifts 

and benefits that have more than a token value as including, but 
not being limited to: 

• Tickets to major sporting events (such as state or 
international cricket matches or matches in other 
national sporting codes (including the NRL, AFT, FFA, 
NBL)); 

• Corporate hospitality as a corporate facility at major 
sporting events (this excludes events at North Sydney 
Oval); 

• Discounted products for personal use; 
• Frequent use of facilities such as gyms, use of holiday 

homes; and 
• Free or discounted travel. 

 
 
 

2 A gift to a maximum value of $50 $100 may be used as a guide. 
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4.2.3 Gifts and benefits of value cannot be accepted by Council officials and 
should be declined.  Gifts of money must never be accepted.  Gifts and 
benefits of value must be declared using the Gift/Benefit Declaration 
Form even when they are refused. 

 
4.3 Cumulative gifts: 

 
4.3.1 A series of small gifts, which individually fall under the nominal value 

of $50 $100, may have an aggregate which exceeds the nominal value 
in any twelve-month period. Such gifts, while seemingly modest, may 
pose a risk or apparent compromise, in the same vein as accepting one 
gift or benefit which alone exceeds the nominal value. 

 
4.3.2 Where a Council official receives a series of gifts as described in 

Section 4.2.1, in any twelve months’ period, the gifts must be declared. 
Where the gift giving continues, the Council official should must 
decline the gifts. Such gifts should must be declared and the matter 
raised with the staff member’s Director and/or the Director Corporate 
Services and in the case of Councillors or other Council officials, with 
the General Manager. 

 
4.4 Hospitality and work-related functions: 

 
4.4.1 Hospitality often forms part of a work-related function, such as 

morning/afternoon tea at a meeting; a modest lunch offered to a 
working group; a networking function, etc. Such hospitality is 
acceptable. A useful guide of what would be acceptable hospitality is 
the type of hospitality which the Council would provide to its business 
associates. Refer to Section 4.2.1. 

 
4.4.2 Hospitality that extends beyond that described in Section 4.4.1 needs to 

be given careful consideration before accepting. The following should 
be considered: 

 
a) Is it likely that, by accepting the hospitality, the Council official 

may be perceived to show favouritism to the host in some way 
in the future (e.g. procurement process, development 
application)? 

b) Is there a business rationale for attending the function/accepting 
the hospitality? 

c) Is the value of the hospitality at a reasonable level?3 
d) Will there be a number of other clients/representatives from 

other councils attending the function? 
e) Is the hospitality being offered by a service provider where the 

tender is due for renewal in the next twelve months or during 
the tender process? 

 
Council has set a limit of $50 $100 for token gifts and this should be used as a guide for hospitality. 
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4.5 Hospitality should only be accepted where 
 

4.5.1 There is a strong business reason for attending the function/accepting 
the hospitality. 

 
4.5.2 The estimated value of the hospitality is at a reasonable level, i.e. not at 

a “silver service” restaurant or similar. 
 

4.5.3 Other clients will be attending the function, e.g. an end of year event 
hosted by a contractor for a range of clients. 

 
4.5.4 Where there is a business reason for accepting hospitality that is 

considered more than a token value, then Council should pay the 
expenses rather than have the event organisers cover the expense. 

 
4.6 Prizes 

 
4.6.1 A Council official may receive a prize through the completion of a 

survey or a purchase incentive scheme. As the Council official is 
working in their official capacity in these circumstances, the receipt of 
such gifts or prizes also falls within this Policy. 

 
4.6.2 Prizes that are won as a result of a purchase incentive scheme or the 

completion of a survey will become the property of Council. 
 

4.6.3 The gift/prize should must be declared using the Gifts and Benefits 
Declaration Form and the item handed to the Director Corporate 
Services to become the property of Council. 

 
4.7 Gifts that cannot be returned 

 
4.7.1 There may be circumstances where a gift that falls outside of what is 

acceptable under this Policy, is accepted. Such circumstances may 
include: 

 
a) A wrapped gift that the recipient does not open in the 

presence of the gift giver; 
b) Gifts accepted for cultural, protocol or other reasons, 

where returning it would be inappropriate; 
c) Anonymous gifts received through the mail or left 

without a return address; 
d) A gift received in a public forum where attempts to 

refuse or return it would cause significant 
embarrassment. 

 
Under the circumstances, the gift should must be declared using the 
Gifts and Benefits Declaration Form and the gift handed to the Director 
Corporate Services to become the property of Council. 
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4.8 Disposal of gifts 
 

When a gift, etc is received which is above the recommended token limit, the 
recipient must complete a Gifts and Benefits Declaration Form and present the 
item to the Director Corporate Services who will determine the appropriate 
means of disposing of the gift. Some options will include: 

 
a) Securing the item as an asset for the Council (e.g. a computer printer 

could be utilised for business purposes within the Council); 
b) Donating the gift to an appropriate charity or community group; and 
c) Donating the item for the benefit of all staff or a group of staff. 

 
4.9 Giving of gifts 

 
In circumstances where it is appropriate for Council officials to give a gift or 
benefit (for example when receiving overseas visitors), these gifts and benefits 
should be of token value in accordance with this Policy. 

 
 

5. RESPONSIBILITY/ACCOUNTABILITY 
 

5.1 All Council officials are responsible for complying with this Policy. 
 

5.2 All Managers/Directors are responsible for providing advice to staff on the 
provisions of this Policy. 

 
5.3 Council’s General Manager and Director Corporate Services are responsible 

for advising Council officials on the provisions of this Policy. 
 

5.4 Council’s Director Corporate Services is responsible for maintaining the Gifts 
and Benefits Register. 

 
5.5 Council’s Manager Document Management  Manager Customer Services and 

Records is responsible for facilitating public access to the Gifts and Benefits 
Register. 

 
 

6. RELATED POLICIES/DOCUMENTS/LEGISLATION 
 

The Policy should be read in conjunction with the following Council policies and 
documents: 

 
• Charitable Collections Policy 
• Code of Conduct - Contractors, their staff and Business Associates 
• Code of Conduct - Councillors and Staff 
• Code of Conduct - Volunteers and Community Representatives 
• Internal Reporting - Public Interest Disclosures Policy 
• Mayor and Councillors Benefits and Facilities Policy 
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The Policy should be read in conjunction with the following documents/legislation: 
 

• Local Government Act 1993 
• Bribery, Corrupt Commissions and Rewards June 2006 (ICAC) 
• Crimes Act 1900 
• Managing Gifts and Benefits in the Public Sector Toolkit (ICAC) 
• Model Code of Conduct for Local Councils in NSW (March 2013 August 2020) 

 
 

Version Date Approved Approved by Resolution No. Review Date 
1 16 February 2009 Council 61 2012/13 
2 23 November 2009 Council 918 2012/13 
3 18 February 2013 Council 61 2016/17 
4 25 June 2018 Council 214 2020/21 
5 28 September 2020 Council  2020/21 
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