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8.12. Voluntary Planning Agreement - 173-179 Walker Street and 11-17 
Hampden Street, North Sydney

AUTHOR: Neal McCarry, Team Leader - Policy

ENDORSED BY: Joseph Hill, Director City Strategy

ATTACHMENTS: 
1. Revised VPA Letter of Offer - 173 Walker Street - 14 October 2020 [8.12.1 - 14 pages]

PURPOSE:

This report considers a proposed Voluntary Planning Agreement offer associated with 
a Planning Proposal at No’s 173-179 Walker and 11-17 Hampden Streets North Sydney.

EXECUTIVE SUMMARY:

On 22 March 2019, Council received a Planning Proposal to amend North Sydney Local 
Environmental Plan 2013 (NSLEP 2013) as it relates to 173-179 Walker Street and 11-
17 Hampden Street, North Sydney. The Planning Proposal sought the following 
amendments to NSLEP 2013:

• Increase the maximum building height from 12m to RL133 (representing 
approximately 62- 72m of additional height)

• Establish a minimum floor space ratio of 6.1:1
• Introduce a new special provision to establish controls for the site relating to 

overshadowing, community infrastructure and allowance for maximum height and 
FSR greater than the above associated with amalgamation of all lots within the site.

Council refused the Planning Proposal at its meeting on 26 August 2019. In response, 
the applicant lodged a request with the Department of Planning, Infrastructure and 
Environment on 2 September 2019 for a Rezoning Review.

On 12 February 2020, the Rezoning Review request was considered by the Sydney 
North Regional Planning Panel (SNRPP), which recommended that the Planning 
Proposal progress to Gateway Determination. Council subsequently resolved not to 
perform the role of Planning Proposal Authority in the further processing of the 
Proposal.

A Gateway Determination was then issued on 6 July 2020 enabling the Planning 
Proposal to be exhibited subject to various conditions. 

The Planning Proposal is accompanied by a letter of offer to enter draft Voluntary 
Planning Agreement (VPA), with the following contributions:
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• Dedication of 5% of the residential yield to Council for use as affordable housing 
(approximately 11-14 units); and

• A monetary contribution for the provision of community infrastructure at a rate of 
$15,100 per net additional dwelling (approximately $3.1 - $3.3 million). 

This report recommends that Council endorses in principle, the VPA offer subject to 
further refinement. Endorsing the VPA as part of the planning process currently afoot 
does not represent an acceptance of the planning proposal as submitted.

FINANCIAL IMPLICATIONS:

The Planning Proposal is accompanied by a VPA offer that proposes to provide 
dedication of affordable housing units and a monetary contribution of $3.1-$3.3 million 
towards the provision of community infrastructure.

RECOMMENDATION:
1. THAT Council endorse, in principle, the contents of the Voluntary Planning 
Agreement offer provided at Attachment 1, for the purposes of public exhibition.
2. THAT Council confirm its preference for the delivery and dedication of dwellings 
within the development for the purposes of affordable housing.
3. THAT the General Manager be granted delegated authority to negotiate the detailed 
contents and terms of the VPA and that the draft VPA then be the subject of public 
exhibition.
4. THAT the outcomes of the public exhibition be reported back to Council.
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LINK TO COMMUNITY STRATEGIC PLAN

The relationship with the Community Strategic Plan is as follows:

1. Our Living Environment
1.3 Quality urban greenspaces
1.4 Public open space and recreation facilities and services meet community needs

2. Our Built Infrastructure
2.1 Infrastructure and assets meet community needs
2.2 Vibrant centres, public domain, villages and streetscapes
2.3 Sustainable transport is encouraged

3. Our Future Planning
3.1 Prosperous and vibrant economy
3.4 North Sydney is distinctive with a sense of place and quality design

4. Our Social Vitality
4.1 North Sydney is connected, inclusive, healthy and safe
4.4 North Sydney’s history is preserved and recognised

5. Our Civic Leadership
5.1 Council leads the strategic direction of North Sydney
5.2 Council is well governed and customer focused

BACKGROUND

1. Planning Proposal

On 22 March 2019, Council received a Planning Proposal to amend North Sydney Local 
Environmental Plan (NSLEP) 2013 as it relates to 173-179 Walker Street and 11-17 
Hampden Street, North Sydney. The Planning Proposal sought the following 
amendments to NSLEP 2013:

• Increase the maximum building height from 12m to RL133 (approximately 62-72m 
of additional height)

• Establish a minimum floor space ratio of 6.1:1
• Introduce a new special provision to establish controls for the site relating to 

overshadowing, community infrastructure and allowance for maximum height and 
FSR greater than the above associated with amalgamation of all lots within the site.

The Planning Proposal is accompanied by letter of offer to enter into a draft Voluntary 
Planning Agreement (VPA) to provide the following contributions:
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• Dedication of 5% of the residential yield to affordable housing in the accordance 
with Council’s Affordable Housing Policy 2013 (or provision of a monetary 
contribution to go towards affordable housing); and

• Monetary Contribution for the provision of community infrastructure at a rate of 
$15,100 per net additional dwelling. Depending on the final design and approval 
process this may equate to approximately $3.1-$3.3 million. 

As is Council’s general practice with VPAs, the usual developer contributions would 
continue to apply at the development application stage of the process, regardless of a 
negotiated VPA for the site.

At its meeting on 26 August 2019, Council resolved to refuse the Planning Proposal.

2. Rezoning Review

On 2 September 2019, the applicant lodged a request with the Department of Planning, 
Industry and Environment (DPIE) for a Rezoning Review, in response to Council’s 
refusal.

The SNRPP recommended that the Planning Proposal proceed to Gateway 
Determination at its meeting on 12 February 2020. 

3. Planning Proposal Authority (PPA)

At its meeting of 6 April 2020, Council resolved that it would not be performing the 
role of the Planning Proposal Authority. A Gateway Determination was subsequently 
issued on 6 July 2020 by DPIE in the further processing of the Proposal.  The SNRPP 
has been appointed the PPA for this Proposal.  

The applicant is in the process of addressing the conditions of the Gateway 
Determination.  The public exhibition of the Planning Proposal may commence in the 
coming weeks.

CONSULTATION REQUIREMENTS

Due to Council declining the role of the PPA, the public exhibition of the Planning 
Proposal will be run by the SNRPP ahead of any exhibition of the VPA. Council’s 
established practice is to generally exhibit Planning Proposals concurrently with any 
VPA to allow the community to get a more complete understanding of the proposal 
including any wider public benefits arising. There is no formal requirement for this to 
occur.  Notwithstanding this, the exhibition of a VPA by itself, can occur post the 
exhibition of the Planning Proposal.
 
Should Council resolve to endorse the VPA offer, following resolution of detailed 
terms, the VPA will be publicly exhibited in accordance with Council’s Community 
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Engagement Protocol and the requirements the Environmental Planning and 
Assessment Regulations 2000.

DETAIL

Determination of the PPA Role

Despite not performing the role of PPA in this instance, Council is an important 
stakeholder and will be provided the opportunity to make a submission when the 
Planning Proposal is publicly exhibited.

As a result of this, Council’s ability to appropriately negotiate and address any relevant 
Voluntary Planning Agreement outcomes has not been able to be carried out in the 
normal practice.  That is, Council typically achieves an in-principle agreement on the 
nature of the offer and settlement of detailed terms prior to requesting a Gateway 
Determination for the accompanying Planning Proposal.

Voluntary Planning Agreement Offer

Since the Gateway Determination was issued, the applicant has provided a written in-
principle VPA offer. This is provided at Attachment 1 and includes; 

Affordable Housing 
A total of 5% of the residential yield is proposed to be dedicated to Council for the 
purposes of affordable housing. Depending on the final detailed design, this is estimated 
to equate to between 11-14 dwellings. 

Matters that require further clarification arising as result of the above include further 
detail on the size and type of apartments to be dedicated, the level of apartment fit-
out/embellishment, the indicative location and levels within the buildings and whether 
the units forming the offer will have any parking spaces allocated. 

Council officers have requested that the offer be clarified to address the above matters 
and expressed a preference for a range of apartment sizes and locations within the 
building to be provided so as to best meet a range of eligible tenant/worker needs as 
well as provide a reasonable level of amenity for future occupants. 

The written letter offer also provides an option for Council to receive a monetary 
contribution (subject to comparable valuation) towards any future affordable housing 
scheme/fund that Council may develop.

The achievement of approximately 11-14 units, in a centrally located and accessible 
area dedicated to Council, aligns with Council’s Affordable Housing Policy (2013) and 
is considered preferable over a monetary contribution.  
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Monetary Contribution
The VPA offer includes a monetary contribution of $15,100 per net additional dwelling 
on the site. Depending on the final detailed design, this is estimated to equate to between 
$3.1-$3.3 million.  This contribution would be applied towards future community 
infrastructure or facilities including public domain improvements, open space upgrades 
identified within Council’s Civic Precinct study or North Sydney Centre Public Domain 
Strategy areas to support growth within this locality.

This monetary contribution represents a positive outcome and allows Council to 
facilitate the delivery of infrastructure earlier than might otherwise be possible.

Detailed Terms
The applicant has been asked to clarify the terms and provide further details with respect 
to the above as well as clarification on proposed terms of provision of security. Various 
other matters including; registration terms of the agreement on title, commencement, 
timing of delivery/payment, inspection processes, dispute resolution, caveats, legal 
expenses, transfer procedures, variations and the like will all need to be resolved and 
drafted prior to public exhibition.

It is likely that this will take several weeks and the public exhibition of the VPA will 
not likely occur until after the exhibition of the Planning Proposal. Whilst this is not 
Council’s general preference, it will provide for a degree of separation between the 
State-led re-zoning process and Council’s role and involvement in terms of the 
delivering public benefits from the rezoning of land. 

Relationship to Council’s Civic Precinct Planning Study

Council has prepared a Planning Study for the Civic Precinct.  This includes 
commentary and direction for the subject site.  The Gateway Determination includes a 
requirement that prior to the finalisation of the amendment to the NSLEP 2013, 
consideration be had of the outcome of Council’s Civic Planning Study.  That Study is 
being presented to Council, under sperate cover.  Whilst that Study identifies this as an 
opportunity site that should reasonably accommodate some height and density 
increases, it does not accord with the height and density proposed by the landowner 
under the Planning Proposal that has been granted Gateway Determination.  

It remains unclear what level of consideration the PPA will give to Council’s study once 
adopted.

CONCLUSION

The circumstances surrounding the exhibition of the Planning Proposal and the VPA 
are non-standard. The applicant has however, demonstrated a commitment to the 
provision of public benefits beyond what is legislatively required. Whilst Council has 
not supported the scale and intensity of development proposed on the site, the delivery 
of public benefits as proposed under this VPA offer represent a positive outcome for 
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Council and the community. It is therefore recommended that Council support in 
principle, the contents of the offer and that upon resolution of the detailed terms the 
draft VPA be public exhibited.  Endorsing the VPA as part of this planning proposal 
process does not represent an acceptance of the planning proposal as submitted.
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APPENDIX 1: VPA METHODOLOGY 

1) VPA Methodology: 

This voluntary offer to enter into a planning agreement has been prepared in alignment with North Sydney 
Council Voluntary Planning Agreements Policy, and in consideration of other established mechanism and 
policies throughout NSW. It has been prepared in consultation with statutory planners from Urbis and 
specialist VPA lawyers from Mills Oakley. 

The contributions proposed as part of the Planning Proposal are based on policy recommendations by 
North Sydney Council, consultation with the Department of Planning and Environment, community 
consultation undertaken by Avenor, as well as consideration of the specific development feasibility of the 
subject site.  

It is noted that the North Sydney Voluntary Contributions Policy does not contain a specific basis or scope 
for development contributions to be provided for the East Walker Street Precinct, nor an associated 
valuation method or notion of value capture. 

This is seen to be appropriate as it is in line with North Sydney Council’s VPA policy Guiding Principles. 
These Guiding Principles and the Acceptability Test have been considered in preparing this offer.  

As such, the contributions have been determined organically for the Site by identifying key relevant areas of 
public interest determined by Council Policy . Key relevant documents drawn on are: 

 North Sydney Community Infrastructure Policy 
 Public Interest determined by Public Consultation with Local Community 
 North Sydney Council Affordable Housing Strategy 
 Draft Civic Precinct and Surrounds Planning Study 

 

2) Affordable Rental Housing Contribution: 

An affordable housing contribution is a public benefit associated with the Planning Proposal. North Sydney 
Council adopted an Affordable Housing Strategy (AHS) in 2013. One of the identified strategies outlined in 
this document seeks to “utilise the planning system to provide affordable housing”. Associated with this 
strategy is to use voluntary planning agreements that accompany Planning Proposals to alter planning 
controls, which apply to a site, where such a change will significantly increase the value of the land. 

The Affordable Housing Strategy States that, 

‘In considering the proportion of this value that should be dedicated to the provision of affordable 
housing, Council will need to consider whether other public benefits are being provided either on-site 
or by way of funds dedicated to Council for a specific alternate purpose. In instances where a Planning 
Proposal is a function of an adopted planning study, the adopted study is likely to provide guidance 
regarding the proportion of captured value dedicated to affordable housing.’  

In addition, the Affordable Housing Strategy States that, 

‘The provision of affordable housing via Voluntary Planning Agreements should, in the first instance, 
occur on-site by way of dedication of dwellings to Council in perpetuity to be managed as affordable 
housing units. Only when it is considered inappropriate to require the provision of affordable housing 
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on-site will Council consider a monetary contribution to be used for the provision of affordable 
housing.’ 

 

The Greater Sydney Commission identifies that between 5-10% of apartments for Planning Proposals that 
seek to alter planning controls in Sydney Metropolitan Area has been identified by the Great Sydney 
Commission as an appropriate means to increase the supply of affordable rental housing. It is reasonable to 
adopt a rate of 5% for consideration in addition to additional public benefits offered for community 
infrastructure.  

Method for Determining the Equivalent Value of the Affordable Housing Contribution 

Step 1:  Prepare design for Development Application to determine total number of proposed units 

Step 2:  Calculate the number of units to be dedicated, being 5% of the total number of units 
(rounding down to the nearest whole unit) 

Step 3:   Identify which particular units are to be offered for dedication to Council 

Step 4: Developer elects either to dedicate units to Council, or a monetary sum equal to the total 
value  

Step 5:  In event, Developer elects to provide the monetary sum, Developer to obtain an 
independent valuation of the units from an independent registered valuer 

Step 6:   Submit the independent valuation with the DA identifying the total value sum 

Working Example of Calculation Method (For methodology purposes only. Not indicative of value.): 

Step 1: Total Number of Units in DA: e.g. 260 units (for example purposes only) 

Step 2: 5% of Total Number of Units: e.g. 13 units based on 5% of 260 units 

Step 3: Units Identified for Dedication: (Developer identifies units offered for dedication.) 

Step 4: Developer to elect: Developer elects either to dedicate the units or make monetary 
contribution.  If elects monetary contribution, moves to Step 5. 

Step 5: Obtain independent valuation:  [eg CBRE Valuations] value the 13 units at [e.g. $1,000,000] each} 

Step 6: Submit Independent valuation: CBRE valuation submitted with DA noting total sum of $13,000,000 

 

The dedication of 13 apartments is an example based on a scenario where the DA comprises 260 
apartments. This is approximately the number of apartments in the current reference design, though it may 
change over time. In the event that the apartment mix changes, the number of apartments dedicated will 
increase or decrease proportionately.  
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3) Monetary Contributions:  

A monetary contribution for community infrastructure works is proposed on the basis of a rate per 
additional dwelling approved in a Development Consent for any properties within the East Walker Street 
Precinct being 173-179 Walker Street and 11-17 Hampden Street. A rate of $15,100 per additional dwelling 
is proposed.  

Working Example of Calculation Method (For methodology purposes only. Not indicative of value): 

Number of Dwellings:    260 dwellings in the Development Consent 

Number of Existing Dwellings:   44 dwellings 

Number of Additional Dwellings:  216 dwellings 

Rate / Additional Dwelling:   $15,100 

Monetary Contribution Value:   $3,261,600 

 

4) Summary of Example Contributions Value:  

The below table summarises the example values summarised above. 

Description of Developer's Contributions  
Affordable Housing - 5% (approx. 13 units) $ 13,000,000 

Monetary Contribution for community infrastructure $3,261,600 

Total Estimated Contribution $16, 261,600 
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